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Ezecutive Summary

When Governance Becomes the Precondition, Not the Postscript

While your cabinet deliberates Al policy, the precedent is being set
in courtrooms and procurement offices—not faculty senates. The
strategic shift this quarter is concrete: capital now follows governance

rather than the reverse. Forbes documents that Al initiatives in higher

ed have become fundable, but “only with real governance” attached
as a precondition [5]. That inverts the sequencing most institutions
assumed: pilot first, govern later.

The strategic dilemma is no longer whether to adopt. The Califor-
nia State University system’s centralized ChatGPT contract has po-
larized the people who have to use it—students and faculty—precisely
because the deal was struck at the system level before pedagogical
buy-in existed [11]. Meanwhile your enforcement infrastructure is ex-
posed: the Adelphi case shows a student suing over an Al-cheating
accusation [10], and detection-tool evidence is being challenged on
due-process grounds [3]. The litigation tracker now catalogs these as
a class [2]. You are liable for detection tools whose accuracy Cam-
bridge researchers say isn’t yet there—AI grading rewards "style over
substance” [7].

This briefing, drawn from 4168 sources, gives you policy-framework
options grounded in implementation evidence—the governance models
EDUCAUSE maps as the current state of play [25]—the documented
failure patterns to avoid (vendor-led procurement, opaque detection
enforcement), and the resource implications your team needs before
signing the next system-wide license [19].
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Critical Tension

Governance Is the New Procurement: Why Leadership Can’t
Buy Its Way Out of the AI Decision

The Strategic Dilemma

The tension you are actually managing is not ”should we allow AI” It
is a structural conflict between optimizing for efficiency and scalability
versus preserving and fostering deep cognitive processes — and it does
not resolve with more data, because the two goods are real and they
pull in opposite directions. The efficiency case is now fundable: AT tu-
toring can outperform in-class active learning in a randomized trial [8],
and capital is flowing toward institutions that can show governance
maturity [5]. The cognitive case is equally documented: cognitive
offloading and "metacognitive laziness” degrade exactly the deep pro-

cessing your degrees certify [20].

This is a hard problem because the same intervention produces
both outcomes depending on implementation you cannot fully observe
at the policy level. The systematic-review question — amplifier or
substitute? — has no sector-wide answer [9]. A policy that optimizes
throughput in gateway courses may be hollowing out the cognitive
work those courses exist to build. You will not get a metric that tells
you which is happening until the assessment cycle has already certified
the cohort.

Why Peer Institutions Aren’t Helping

The instinct to benchmark against peers is reasonable and, this year,
unusually dangerous. The policy landscape at the world’s top univer-
sities is openly contradictory — permissive, prohibitive, and ”decide
at the course level” all coexist with no convergence [18]. Copying a
peer’s posture imports their unstated risk tolerance and their unstated
vendor commitments along with the language.

The CSU-OpenAl arrangement is the cautionary text here: a
system-level procurement that polarized students and faculty pre-
cisely because the deal was struck before shared governance weighed
in [11]. The documented failure mode is not the technology — it is en-
forcement infrastructure adopted ahead of policy. Detection tools are
producing academic-integrity sanctions on opaque evidence that does
not survive due-process scrutiny [3], and the litigation has arrived: the
Adelphi case shows a student suing over an Al-plagiarism accusation
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[10], tracked alongside a growing docket [2]. A peer’s policy that looks
stable today may be one grievance from collapse. Cambridge’s own
finding — that AI cannot yet grade essays without rewarding style
over substance [7] — should temper any plan that quietly assumes
automated assessment is the efficiency payoff.

What Complicates Navigation

The deliberation shaping these policies is missing the people who live
with the consequences. Across this week’s 4168 sources, the student
voice accounts for 3.76% of the discourse; parents, named critics, and
vendors register at 0.29% each. The vendor figure is the tell — ven-
dors barely speak in the public record because they don’t need to.
Their interests are already embedded in the procurement terms, the
detection thresholds, and the default settings of the systems you li-
cense. The framing arrives pre-built; the EULA does the governing
your committee thinks it is doing.

What that 3.76% obscures is operational, not sentimental. Students
already report a chilling pattern — ”everyone’s using it, but no one
is allowed to talk about it” [1] — which means your integrity data is
measuring concealment, not behavior. The dominant metaphor, Al-
as-tool, is doing quiet work here: a tool is neutral, optional, and the
user’s responsibility, which conveniently relocates institutional risk
onto the eighteen-year-old. The EDUCAUSE state-of-play survey and
the NPR finding that K-12 risks may outweigh benefits both point to
the same gap — governance written from the vendor’s framing and the
administrator’s dashboard, with the affected population entering only
as a compliance problem [25], [23].

The acceleration is the trap underneath all of this: models update
quarterly, your curriculum and assessment cycles run in semesters and
years, and the asymmetry guarantees your policy is always governing
last quarter’s system [17]. Build governance that owns the judgment
— durable enforceable principles your faculty actually authored [19] —
rather than a tool list that the next release obsoletes.

Actionable Recommendations

Our earlier reading of Al in education mapped the promise-versus-
barrier tension — personalization and efficiency against privacy,
infrastructure, and equity. The delta this week, drawn from 4,168
sources, is that the barrier has moved upstream. Governance is no
longer the compliance document you write after procurement; it is
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becoming the precondition for whether Al spending survives a board,
a donor, or a courtroom at all. As Forbes puts it bluntly, [5]. For

leadership allocating resources, that reframes the whole exercise: you
are not deciding whether to adopt Al, you are deciding whether your

governance can withstand scrutiny when it fails.

1. Build governance that updates faster than your cur-
riculum cycle

The common institutional approach — convene a task force, pub-
lish a principles document, declare the policy "done” — fails because
model releases now outpace your assessment cycle by an order of mag-
nitude. A statement written for last fall’s tools is stale before the next
syllabus deadline. The [18] review shows the spread already runs from
outright restriction to mandatory integration, with little convergence
— meaning there is no stable "best practice” to copy and freeze.

Recommended alternative: treat policy as a versioned, owned ar-
tifact with a named office accountable for revision, modeled on the
practical scaffolding in [19].

Implementation framework:

o Phase 1 (Month 1-2): Stand up a standing AI governance body
with shared-governance representation — faculty senate, registrar,
IRB, general counsel, and at least one student member — with a
written charter and a quarterly revision mandate.

o Phase 2 (Month 3-4): Publish a tiered policy distinguishing course-
level discretion from institution-level prohibitions, so faculty aca-

demic freedom over assignment design is preserved.

o Phase 3 (Semester end): Run the first scheduled revision against an
incident log.

Required resources: 0.25-0.5 FTE coordinator; existing committee
time; no new platform spend. Success metrics: policy version number
incrementing each term; time-from-incident-to-guidance under 30 days.
Risk mitigation: watch for the principles document that never touches
operations — the [17] acceleration problem, where the curriculum ca-
dence and the technology cadence diverge until the institution governs
a world that no longer exists.
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2. Read the enterprise contract before you sign the
press release

The obvious move — sign a campus-wide enterprise deal with a
frontier vendor to "get ahead” — fails because the negotiation hap-
pens above the people it governs. The California State University
system’s [11] precisely because the pedagogical and data terms were [11] ChatGPT contract polarizes
settled before the academic community weighed in. A system-wide students and faculty
license commits FTE, data, and student work product to terms shared

governance never reviewed.

Recommended alternative: subject any enterprise Al procurement
to the same faculty and data-governance review you would apply to
an LMS migration — because that is the scale of dependency you are

creating.

Implementation framework:

o Phase 1 (Month 1-2): Require a data-processing addendum spec-
ifying whether student inputs train vendor models, and a defined
exit/portability clause.

o Phase 2 (Month 3-4): Pilot with a single college and a faculty
advisory review before any system-wide rollout.

o Phase 3 (Semester end): Publish a usage-and-cost report to the

senate.

Required resources: general counsel review hours; CIO/CISO se-
curity assessment; pilot-cohort stipends. Success metrics: contract
contains training-data and exit clauses; pilot satisfaction measured
before scaling. Risk mitigation: vendor lock-in disguised as standard-
ization. When a single firm shapes the terms under which thousands
of faculty teach, that is governance outsourced to a EULA — make
the move visible rather than launder it.

3. Stop treating detection software as evidence

The reflexive integrity response — buy an Al-detection tool and let

it adjudicate — is now a legal liability, not a deterrent. [3] documents [3] AI Detection Tools and Academic
how opaque detector scores threaten student due process, and the Punishment

[2] shows the cases are no longer hypothetical. The [10] suit is the [2] AI Cheating Lawsuits Tracker
warning shot: an accusation built on detector output, contested in [10] An Adelphi University student
court. The hidden complexity is that detection accuracy is collapsing :;V:; accused of using Al to ... - News-
from both ends — [24] while false positives still ruin records. [24] Las trampas de los estudiantes se

estan volviendo imposibles de ...
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Recommended alternative: shift from norm-enforcement to criterion-

based assessment redesign, the move described in [14].

Implementation framework:

o Phase 1 (Month 1-2): Bar detector output as sole evidence in
conduct proceedings; require corroboration.

o Phase 2 (Month 3-4): Fund a teaching-center program on Al-
resilient assessment (oral defense, process portfolios, in-class authen-
tic tasks).

o Phase 3 (Semester end): Audit integrity cases for due-process com-
pliance.

Required resources: counsel policy revision; teaching-center redesign
grants. Success metrics: zero detector-only sanctions; reduction in
contested cases. Risk mitigation: faculty over-reliance on grading
automation — note that even at the institutional level, [7], rewarding
style over substance.

4. Fund faculty pedagogy before you fund the platform

The default allocation — buy seats, assume adoption — fails be-
cause the evidence on learning effects is genuinely split, and untrained
deployment lands on the wrong side of it. The [9] and the documented
risk of [13] show the same tool can deepen or hollow out learning
depending on instructional design. Yet a well-designed [8] — the dif-
ference is pedagogy, not procurement.

Recommended alternative: route a fixed share of any Al budget to
faculty development and instructional design, the competency that [6],
rather than to additional licenses.

Implementation framework:
o Phase 1 (Month 1-2): Earmark a minimum percentage of Al spend

for teaching-center capacity.

o Phase 2 (Month 3-4): Train cohorts on amplify-not-substitute
design, drawing on [4].

o Phase 3 (Semester end): Compare learning outcomes across trained
and untrained sections.

Required resources: instructional designers; faculty release time.
Success metrics: faculty trained per term; outcome differentials doc-
umented. Risk mitigation: the [12] trap, where convenience displaces
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the desirable difficulty that learning requires.

5. Give students standing — and don’t surveil them
into silence

The compliance-minded approach — monitor usage, police behavior
— backfires. Students report that [1], which drives use underground
and corrupts your own data. Surveillance tooling carries its own [15],

and biased systems already [22].

Recommended alternative: create non-punitive disclosure channels
and seat students on the governance body — including students using

AT as accommodation, per [21].

Implementation framework:

o Phase 1 (Month 1-2): Add voting student seats to the AI body.

o Phase 2 (Month 3-4): Run an anonymous usage-and-attitudes
survey establishing a baseline.

o Phase 3 (Semester end): Publish findings and revise accommoda-

tion policy.

Required resources: survey instrument; student stipends. Success
metrics: disclosed-use rates rising as fear falls; accommodation re-
quests honored. Risk mitigation: surveillance creep that converts a

learning question into a conduct dragnet.

The throughline across all five: the [25] rewards institutions that
govern the decision space deliberately — and quietly penalizes those
who let vendors, detectors, and litigation set the terms for them.

Supporting Evidence

Evidence Landscape

This week’s corpus runs to 4,168 sources, with 1,447 in the higher-
education category. The evidence is unusually bimodal: a layer of
vendor and platform documentation (Microsoft’s [21] module, the [11])
sitting alongside a layer of peer-reviewed and litigation evidence that

is finally specific enough to act on.

That second layer is what changed. A year ago, leadership briefings
on Al strategy leaned on promise-versus-barrier framing because the

[1] everyone’s using it, but no one is
allowed to talk about it

[15] Programas de IA para monitorear
a estudiantes tienen riesgos de ...

[22] Rainbow Ghosting: public sup-
port for diversity fades, hate speech
rises 38 %, and Al reflects these biases
back to LGBTIQ+ profiles

[21] personalized learning for students
with disabilities

[25] The Current State of Play: AI
in Higher Education and the Road
Ahead

[21] Personalize learning for students
with disabilities using Al

[11] Cal State ChatGPT contract
coverage
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outcome data was thin. It is no longer thin. There is now an RCT
showing [8], a systematic review parsing whether generative Al is [9],
and a Cambridge finding that AI is [7]. The evidence can now tell

you that Al tutoring produces measurable learning gains in controlled
settings. It cannot yet tell you that those gains survive deployment at
scale across an unselected student body, taught by faculty who did not
design the study.

Stakeholder Perspective Gaps

The contradiction and missing-perspective maps for this corpus re-
turned zero formally mapped gaps and zero documented fail-
ure patterns — which is itself the finding leadership should not skip
past. The absence is not evidence of consensus; it is evidence that

the synthesis layer did not surface structured dissent this cycle. That
matters for any procurement decision presented to a board as "the
evidence supports.” The arxiv study titled [1] names the operative dy-
namic: student and faculty use is widespread and largely undiscussed,
which means the perspective that most shapes outcomes — the ac-
tual end user circumventing or quietly relying on these tools — is the
perspective least represented in the governance record you are voting

on.

Documented Failure Patterns

With no failure patterns formally tallied this week, the failures worth
pricing are the ones already in litigation and reporting. The [2] and
the Adelphi case — a student [10] — are not pedagogical disputes.
They are due-process exposures. The Harvard Undergraduate Law
Review’s analysis of how [3] describes the mechanism: an institution
outsources an academic-integrity judgment to a detector it cannot
audit, then defends a sanction it cannot fully explain.

These are governance failures, not technical ones. The detector’s
false-positive rate is a vendor problem; acting on it without an appeals
pathway is an institutional one. The NPR-covered report concluding
the [23] and the AP investigation into [15] point at the same exposure
surface: surveillance and adjudication tools deployed faster than the
policy scaffolding to contest them.

Power and Framing Analysis

Watch who is setting the terms. Forbes’s framing that AT is now [5]

[8] AI tutoring outperforms in-class
active learning

[9] amplifier or substitute

[7] not yet good enough to mark
university essays, rewarding ’style over
substance’

[1] ”Everyone’s using it, but no one is
allowed to talk about it”

[2] AT Cheating Lawsuits Tracker

[10] accused of using Al to write an
essay

[3] AI Detection Tools and Academic
Punishment: How Opaque Evidence

(23] risks of AI in schools outweigh
the benefits

[15] Programas de IA para monitorear
a estudiantes tienen riesgos de ...

[5] fundable in higher ed — but only
with real governance
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is doing real work: it makes governance the unlock for capital, which
sounds prudent until you notice the governance template is increas-
ingly written to satisfy funders and vendor compliance rather than
shared governance. The Cal State OpenAl deal [11] precisely because
the institution negotiated terms centrally and presented them to the
campus as settled. The dominant “tool” metaphor obscures that a
system-wide license is an infrastructure commitment with a vendor’s
roadmap embedded in it — and model updates arrive on a quarterly
cadence that does not respect a two-semester curriculum cycle. The
acceleration is structural, not incidental ([17]).

Research Gaps Affecting Strategy

What leadership needs and the evidence withholds: durable effect
sizes outside RCT conditions, cost-per-outcome comparisons against
existing tutoring and advising spend, and any longitudinal read on
cognitive offloading — the [20] and [12] risks now appearing across the
literature. You are being asked to commit multi-year licensing dollars
against single-semester evidence. The [16] and EDUCAUSE’s [25] give
you process maturity models — useful, but not a substitute for the
outcome data a CFO should demand.

Secondary Tensions

Beyond the integrity-versus-access tension sits a quieter one: acces-
sibility gains and surveillance creep travel on the same procurement.
The accessibility case is real and documented ([21]). So is the bias
case — [22]. A single contract can advance Universal Design for
Learning and expand a surveillance footprint at once, and the eq-

uity values on each side cannot be traded against each other cleanly.
The governance question is not whether to adopt — the shift from [14]
is already underway across institutions — but whether your appeals
process, audit rights, and exit clauses are written before the signature,
not after the first lawsuit.
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